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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ADRIENNE MOORE FKA ARNAIZ,
Defendant-Appellant.

NO. 44613
Blaine County Case No.
CR-2015-612

RESPONDENT'S BRIEF

Issue
Has Moore failed to establish that the district court abused its discretion by
revoking her probation?

Moore Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Moore pled guilty to grand theft and, on February 2, 2016, the district court
imposed a unified sentence of 10 years, with four years fixed, suspended the sentence,
and placed Moore on probation for 10 years. (R., pp.121-24.) Six months later, the
state filed a petition to revoke probation alleging Moore had violated the conditions of
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her probation by committing a new crime - battery. (R., pp.133-47.) After an evidentiary
hearing, the district court found that Moore had willfully violated her probation. (R.,
pp.170-72; 9/20/16 Tr., p.89, L.16 – p.99, L.3.) The court thereafter revoked Moore’s
probation and ordered the underlying sentence executed. (R., pp.183-85.) Moore filed
a notice of appeal timely from the district court’s order revoking probation. (R., pp.18688.)
Moore asserts that the district court abused its discretion by revoking her
probation in light of her mental and physical health issues, support system, new housing
and new employment, and because this was her first probation violation on her first
felony offense. (Appellant’s brief, pp.3-6.) Moore has failed to establish an abuse of
discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
Moore is not an appropriate candidate for probation. She has a criminal history
that includes convictions for petit theft, petit theft (amended from burglary), failure to
possess a valid operator or chauffer’s license (amended from driving without privileges),
and failure to appear. (PSI, pp.4-6.) While on probation for the instant offense, Moore
became intoxicated and got into an argument with her mother, during which she pushed
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her mother up against the sink and also pushed her elderly step-father to the ground.
(R., pp.142-45; see also 9/20/16 Tr., p.89, L.16 – p.98, L.24 (district court’s findings on
probation violation).)
At the disposition hearing for Moore’s probation violation, the district court noted
that, while this was Moore’s first felony offense and most people get chances on their
first felony, most do not violate probation by committing a violent crime against a frail,
elderly person. (10/4/16 Tr., p.123, L.20 – p.124, L.7.) The district court acknowledged
that Moore had mental and physical health issues, but stated they could not be the
driving factor in making the decision whether to revoke probation. (10/4/16 Tr. p.126,
Ls.2-9.) The district court's decision to execute the sentence is not tantamount to the
court failing to perceive its discretion, particularly where, as here, the revocation of
probation was necessary to achieve the goals of protection of society and rehabilitation.
Probation was clearly not serving the purpose of rehabilitation in this case, as evinced
by Moore's minimization of her actions. Neither was probation achieving the goal of
community protection, given Moore’s attack on her mother and step-father.
The district court did not fail to perceive the issue of whether to revoke Moore’s
probation as one of discretion, but instead considered all of the relevant information
and, applying the correct legal standards, concluded: “Two questions the court has to
answer on a probation violation are whether – is probation protecting society and is it
accomplishing rehabilitation.

And here the answer to those two questions is an

emphatic no.” (10/4/16 Tr., p.122, Ls.12-15.) Moore’s continued criminal behavior and
her failure to make rehabilitative progress while in the community did not merit
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continued probation.

Given any reasonable view of the facts, Moore has failed to

establish that the district court abused its discretion by revoking her probation.

Conclusion
The state respectfully requests this Court to affirm the district court’s order
revoking probation.

DATED this 25th day of April, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 25th day of April, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

4

